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Subject; Schedule for Consideration of Toples

I belleve that it is useful each year to review the toplcs on the
Commission's agenda and to set goals to be accamplished durlng the next
few years. The establishment of priorities permits the staff to give prie
ority te those topics the Commission wishee to be given priority and per-
mits us to inferm interested persons and organizations as to when @ recom=
mendation on a partieuwlar topic is likely to be produced.

T further belleve that the goals set should be ambitlous and, &t the
same time, reasonably possible to achieve. With this in mind, the staff
has prepered a suggested schedule for the productlen of recemmendatious
on various toplics on the Commission's agenda of topics, The topics on the
Commission's current agenda are set out as Exhiblt JI. The suggested
schedule for the production of pecommendstions 1s set out as Exhibit III,

The staff racommends that the Commiesion adept ihe schedule set out
as Exhibit III as its statement of goals for the next few years, The goale
will be reviewed next year. With respect te Exhibit III, the following
observations are madet

{1) The ftems listed in the 1976 legislative program will need to
be revised to reflect declsions made at the Qctober meeting &s to whether
recommendations on those subjects will be submitted to the 1976 session.
Moreover, it is not unlikely that work on some of the itews will not be
completed in time to submit the recommendation to the 1976 eession. 1If
this occurs, the recommendations would be submitted to the 1977 session.

(2) We believe that a top priority should be given to the Nouprofit

Corporation law study. It appears that the new General Corporation law
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will be enmcted by the current leglslative session and will become
oprltive on Jamry 1, 19T7. As you know, Bection 119 of the
rporationl Code . nukes the exiat:lng General COrporat:lon Lav appli-

ecable to pomprofit corporetions unless there is a special provision
lpj:liuﬁlo to the eorpqritir:m inconsistent with eome provision of

" tbe Generel Gorpoxitibn law, in which case the special provision pre-
vails. Bection 16 of the proposed new Jeneral Corporation law retains
the prior law by providing as follows |

sm» 15, Section 119 of the Corporations Code.apin
effecthnmadiﬁtely prior to the effective. mﬁ,&m

“to the extent that it. makesapplmb&_oﬂw
Carpomion Law to priva.te X 3. - CTEARIKy -
e, ﬂz;lg ihmi:efal o continhe h_»:[:{} *ﬁ*’?
‘mﬂthmn‘ ‘ ts re e ng hereols but
Mret‘ertotheproviﬁnmoﬂgﬁdohtof'l‘lﬂol
tbe Corporations Code as in- eﬁect
thed’fectwednteof&ﬁsact nnﬁfﬂlea

provisions of any other 'h‘ﬁemu
inoorparation of privgle corporations memiedto
incorporate by reference in such other statute specific
sections gr portions of Division 1 of Title 1 of the
ations Code as amended hereby. All references in -
""any such other statute to any sections or tions of the
General Corporation Law shall, until suc ‘amendment, -
continue to be references to Division 1 of Title 1 of the
Corporations Code as in effect immediately prior to the
 effective date of this act.
™e mt effect 13 that the practitioner will bave to retain the
- obsolete volume or volumes so that he can determine the lav that
applies to nonprofit corporations. To minimize the time during which
‘thls vill be required, the staff believes that the top priority should
be given to producing the new Nonprofit dorpont:l.on 1av. L
(3) The study of Revisions of the Evidence Code should prove to
. be an interesting and wrtirirhile project. Professor Friedenthal is
well on his way toward completing the background study. The probleme

are unnblnamwgbuumtmtthayuniewfhdmmmtm
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schedule so that we can complete work on this project for the 1977 session.

(4) The other items listed for the 1977 session are relatively minor
in terms of staff and Commission time but are ratters we believe should be
worked into our meeting schedule if possible. In connection with the study
of unlawful detainer, see Exhibit I. If the Commiseion alse wishes to
study abandonment (see Exhibit I), we would add that item to the 1977 legls=
lative program.

(5) The recommendation on Discovery scheduled for submission in 1978
should not regquire a substantial amount of staff or Commission time., When
Professor Friedenthal has finished the background study on evidence, the
Commi,seion should consider whether it wishes to retain him to prepare a
background study on discovery.

(6} When we bhave completed work on the Nonprefit Corporation law,

Mr, Sterling would like to work on the Marketable Title Act toplc., We do
not consider this to be an easy topic, but we can get some assistance (3
believe) from law professors who are interested in this field of law, éome
time during 1976, we should consider whether we should retain an expert
consultant on this topic. I belleve that significant improvements can be
made in the law in this area.

(7) We have listed various topics for the 1979 session, We plan to
commence work on the Adoption, Child Custedy, Guardianship, and Related
Matters study (Mr. Murphy)} during 1976 and to contimue work on Enforcement
of Judgments (Mr. Ulrich) on a nonpriority but fairly regular basis during
the next few years. The National Conference of Commissioners on Uniform

Stete Laws is working on a uniform class action statute and it appears



desirable to defer work on this topic until they have produced at least
a rough draft. After we have completed work on the Marketable Title Act,
Mr. Sterling would be available to work on the inverse condemnation pro=-

cedural provisions study.

Respectfully submitted,

John H. DeMoully
Executive Secretary

.
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May 22, 1975

John H. DeMoully, Esq.

Executive Secretary

California Law Revision Commission
Stanford University

Stanford, California

Re: California Law Revision Commission -~ Proposed
Topice for Juns 26-27 Meeting ' = ' G -

Dear Johp:

Thank'you for the Agenda for the June 26-27 Meeting of the
Commission.

Naturally I am still interested in whether or not, as part
of your 1975 Legislative Program, you have obtained- someone ‘to
"ocarry” the Eminent Domain Bill (even if, necessarily, the
matter might have to be introduced in the 1976 Legislature).

additionally, you will recall that several topics from the
. recent past were carried over by the Commission at the time
that the Tenant's Abandoned Property measure was enacted by the
Legislature. Only one of them seems to be of importance, namely,
the "Definition of Abandonment®™. Inasmuch aes the Commission has
invested considerable time and effort into the matter, it would
seem a shame not to finish the job sometime in the near future.

Finally, a matter has recently come to my attention which
may be of some aéditicnal significance with regard to the
practical application of Section 1951.2 of the Civil Code.
Although Section 1952 provides,in pertinent part, that unlawful
detainer proceedings do not affect lessor's xright to bring action
for relief under Section 1951,2 et. seq. and that nothing contained
in Section 1951.2 affects the provisions of the Civil Code relating
to unlawful detainer, several attorneys have questioned me as to
whether or not it is pcesible to recover "Section 1951.2 damages"
in an unlawful detainer action. Although unlawful detainer is,
by its very nature, considered to be a summary remedy, the
summariness of it is primarily for the benefit of the landlord:
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under such circumstances, it would seem a shame if the landlord
were precluded from electing to try the entire surrounding circum-
gtances at one fell-swoop, namely, the guestion of expectancy
damages under 1951.2-a-3 at the same time as he tries the guestien
of the right to possession., The guestion that has been raised by
independent third parties in our profession is as to whether such
a "all in one® judicial disposition of the matter is precluded by
the fact that the Code of Civil Procedure Section 1174 refers only
to "rent® as the subject matter of a judgment (in addition to
possession) unless the defendent is guilty of "malice" (in which
latter event plaintiff may be awarded ". . . aither damagea and
rent found due or punitive damages . . .").

I am suye that the intent of both the Commission and the
Legislature is to avoid multiplicity of actions and that if
plaintiff wishes, in the unlawful detainer action, to recover
only rent until the date of judgment (assuming that the defendent
ig still in possession as of that date} he can do so upon a summary
basig. If the plaintiff chooses to, in effect, proceed on a plenary
basis there is no reason why he should not be able to so elect. The
most striking example of such a cheice would be one in which the
defendent-tenant moves.out of the demised premises after the filing
of the unlawful detairer action, thereby leaving the plaintiff-
landlord with ap "empty" lawsuit for the balance of rent to the
date of departure unless the plaintiff can proceed to compel the
defendent-tanant to try the expectancy damage guestions which are

' posed by Civil Code Section 1951,2,

If it is convenient to the Commission, 1 would appreciate the
opportunity to appear and explain further the practical circumstances
which will, I hope, lead the Commission to further consideration of
the aforementloned landlord-tenant matters. Because I will be on
vacation at the time of your September, 1975 meeting, either this
coming June 26-27 or your October 9-11 meetings would be convenient
for me,

With best personal regards, 1 am

Cordially,.

RKRPD/svh
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EXHIBIT II

STUDIES ON CURRENT AGENDA OF LAV REVISION COMMISSION

STUDY

STUDY STATUS

23 - Partition Procedure

26
30

36
39

47
52

63

65
67
70

T2

78

79
80

81

83
84
85

86

Escheat; Unclaimed Property

Child Custody, Adoption, and
Related Matters

Condemnation

Creditors' Remedies

Oral Modification of
Contracts

Soverelgn Immunity

Evidence Code

Inverse Condemmation

Unincorporated Associations

Arbitration

Ligquidated Damages

Nonprofit Corporations
Iandlord-Tenant Relations

Parol Bvidence Rule

Prejudgment Interest in
Civil Actions

Out-of=State Trustis
Class Actions
Offers of Compromise

Discovery in Civil Cases

Possibllities of Reverter
and Powers of Termination

Marketable Title Act

1976 leg. program
Recommendation enacted 1975

Background studies on child custody and adop~
tion prepared

1975 leg. program

Recommendations enacted 1971, 1973, and 197k.
Additional recommendations 1975 and 1976 leg.
program; study on enforcement of judgments in
progress

One recommendation enacted 1975; additional
study requilred

Recommendations enacted; continuing study
regquired

Recommendations enacted; work on minor recom=
mendatlons in progress; continuing study re-
quired; study of federal rules undertaken

Recommendations enacted; general study published;
staff study on procedure will be prepared

Recommendations enacted; further study may be
required

Recommendations enacted; further study may be
required; State Bar studying

Recommendation drafted 1976 leg. program; further
study required

Under active consideration by staff

Recommendations enscted; additional study may be
required

Study deferred
Study deferred

Under active consideration
Authorized 1975
Authorized 1975

Authorized 197%
Authorized 1975

Authorized 1975
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10.

LLHIBIT ITX

1976 LEGISLATIVE PROGRAN

Partition (bill already introduced and will be set for hearing
in January 1976; recommendation published:; now working on
amendments to bill) (see :lemorandum 75-60),

Claim and Delivery Statute {technical amendment already approved
for printing)

Wage Garnishment Procedure (recomiendation being printed for
1976 session; preprint bill introduced, need to review in
light of action by Legislature on recommendation on wage
garnishment exemptions) (see ‘‘emorandum 75-66).

Admissibilitcy of Duplicates (tentative recommendation distributed
for comment; comments will be reviewed at Uctober meeting)
{see ‘lemorandum 75-63).

Admissibility of Business Records (recommendation to 1975
session; proposed legislation held in Assembly Judiciary
Committee; revised recommendation to be prepared) (see 'femo-
randum 75-64).

Revision of the Attachment Law (tentative recommendation dis-
tributed for comment; comments will be reviewed at October
meeting) (see demorandum 75-67).

Relocation Assistance by Frivate Condemmors (tentative recommer-
dation distributed for comment; comments will be reviewed at
October meeting) (see Memorandum 75-73).

Transfer of Out-of-State Trusts to California (working on tenta-
tive recoumendation) (see !femorandum 75-65),

Undertaking in Actions Against Public Entities and Public Em~
ployees (tentative recommendation will be considered at
October meeting) (see Memorandum 75-74},

Claim Presentation Requirement in Inverse Condemnation Actions

(tentative recommendation will be considered at October
meeting) (see lemorandum 75-75).
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11,

12.

13.

Liquidated Uamages {(recommendation approved to print: need to
revise recommendation before it is printed) (see “eworandum
75-61).

Oral Modification of Contracts (recommendation to 1975 session;
proposed legislation held in Assembly Judiciary Committee;
revised recomnendation to be prepared) (see iiemorandum 75-62).

Condemnation for Byroads and Utility Purposes (tentative recom-
mendation distributed for comment; comments will be reviewed
at October meeting) (see :lemoranduir 75-72),

1977 LEGISLATIVE PROGRAX

Revisions of the Evidence Code
(Study of Fedaral 3ules of Evidence and Needed Conforwing Changes
in California Evidence Code)

Jonprofit Corporations Law

Offers of Compromise

Unlawful Detainer Procedings

Technical Conforming Changes--Eminent Domaln (new acts adopted

1975 and 1976 that are incounsistent with or overlap or duplicate
provisions of comprehensive eminent domain law)

1973 LEGISLATIVE PROGRA'[

Discovery in Civil Actions

Marketable Title Act (includes Possibillities of Reverter and Powers

of Termination)

1979 LEGISLATIVE PROGRANM

Class Actions
Enforcement of Judgments
Inverse Condemmation Procedural Provisions

Adoption, Child Custody, Guardlanship, and Related llatters



